
STATE OF OHIO
51'ATE PERSONNEL BOARD OF REVIEW

Patricia L. Kendrick,

Appel/am,

Case No, 11-REM-02-0055

Department of Developmental Disabilitie~,

Warrensville Devclopmenl.<ll Center,

Appellee

ORDER

Thi~ matter came on filT consideration on the motion of Appellant thaI the Withdmwal
attached hereto be adopted. Being fully advi~ed in lhe premises, lhe Board hereby orders that thc
attachcd withdrawal, incorporated herein by referencc and made a part ofthe case filc in Ihi~appea1,

be ADOPTED. Accordingly, lhe above-referenced appcal i~ hereby DISMISSED.

Casey - Aye
T.umpe - Ayc
Tillcry - Aye ~.,..__-

Terry L. Ca.ey, Chairman

CERTII<'1CAnON

The Stale (,1' Ohio, Slate Personnel Board of Review, SSe

T, the under~igned clerk of the Stalc Per~onnel Board of Review, hereby eertily that this
document and any attachment thereto eon~titutes flke tn;gifu,Jla truc copy orthe original) order or
resolution of the State Personnel Board of Review a:< entered upon the Board's Journal, a copy of
which has been forwarded 10 the partie~ thi~ date, _:Tu I, I _22 ,201 I,

~, ".<' h, lID \-\" f\1I~
Clerk

I .ZZ: II .mtI
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SETI'LEMENI' AGREEMENT AND RELEASE OF CLAIMS

Thio Settlement Agr=nent and Release of doims i Agreement'1 is between the OqJartment
of Developmental Disabilities/W3rrensville Devdopmental Cent.. ("DODD/WDC1 and Patricia
Kendrick ("Kendtick'}

WHEREAS, Kendrick filed Cose No. 11-REM.(}2-0055 ("App<'>ll~) noW pendiog before the
State Petsonnel Boord ofReview (''Boo.<d'1;

WHEREAS, the Partiea wish to bring a complete, final and ;",evernible end '0 any and 011
daiIns and/or disp",,", among the Parcies, and to =cb a full and final settlement relating to .:tid
eloims and/or di'putes, and relaling to Kendrick's employment with DODD/WDC, on the term,
sel furth in, and os of the Effective Do", of this~=nt;

NOW, THEREFORE, in cunsiderotion of the m"lUai agre== set:forth herein, the P:rrties
agree as follows:

- "... 1. Parties, This Agm:ment is enl=d into on behalf of, and sholl =rend 10: "Kendriek,~ whichVI- .' inelud.s Patricio l<endJ:ick, her immediate forni/y, her posl, present, and future agents, rep,e~lllcives,
"'- .-~ ossigns, hcin, odlninistntom, ""e""oorn,p~, .ucceSlio" in interest, subrogces a<td ins=,

and any other P"rties who moy claim WIder or through he<. or olherwise a..en claims fur her or on
her behalf and 00 "OODD/WDC' which includes post, p""""r. and future officers, <fuecrorn,
lrUSt=, memi><:rs, employ=. agents, rq><esentlti""", attorneys, ageocies. adnllnistaltors,
predece,snrs, SUCCeSSOrs in interesl, divis;ons, .fIilio.res or related emilies whcr""er located,
suln:ogees and insurers, and any other P"rties who may r:h<irn under or through them, or otherwise
."err claims fo' thern or on theie behalf, joiorly or .epan.tdy,

i t~ j2. Effective Dat<". lbe Effective Date of this Age""""'! shall be the earliest dare upon whieh
\...:./ aU the Parties to this Agreemcot have =ted thi, Agreerneo~

i . "'f;J 3, Resignation. Kendrick hereby ..-aluntui/y resigns &om her pooition of lkoidentW. Core
, { / Supervisor I, effecti\te February 9, 2011_ Said Iesignation is hereby ..."pled. by DODD/WDC 00
'-...--- th~ Effecti"e Date of this Agreement. This Agreemeo.t 'ball constitute thc affi<mativ-e oer by which

DODD/WDC indi""les to Kendrick ,ts ac""ptance of Kendrick', resignation.

,. ~~. DOCUOIt!UtaUon, DODD/woe agree. to retnO"e the foUou.ing documents from
\J/Kendrick'. personnel file, oslIlllintlined in DODD/WDC-Offic" of Human Resources, and place

such documents in a 'cpa"'te ~dmin;,;tnltive6Je:

A All documeot, referring '0 Kendrick'. disciplinary rern""al from employment; and

B. TIri, settlemcnt ~gn:cmcnt.
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Agreement shall be con,tm<d as on agreement by DODD!\VDC to modif)r Ot destroy any
documents rruUntained in accordance with s!:lte 0' fedenllaw.

5. Limimtion on Funm: Employmem with DODD/WDC. K=r:h:id< ogrees """er to scek Ot
accept futute employment with 01 wolk for DODD/WDC following the Effective Date of this
Agreemen~ If Kendrick vioJ,tcs this paragropb of the J\gf=ncnt, DODO/WOC will have the
ablro!ute and unconditional light not to Iilie Kendrick 0<" to terminote l<endcick's employment
immediately.

,. r,). 6. Acknowledgementll. Kendrick acknowledges and agrees th.1 each Party is 10 I=lr its own
\y'N coSls fot the Administrative Action- Kendrick further ocknowledges and agrces that she has
'J/ w=ved all WlIgeS and compensation doe her from OODD!WOC thr<rogh Febinaq 9, 2011, thot

DODD/\"(fOC bas no outstanding financial obligations to Kendrick as of Ibe Effi:cti"e Date of this
Agro=ent, and !hat the w:Uver ""d release set forth below includes a waiver and tekase of all claim,
rebting to outsUlnding financial obligations which may ~st, including as to any wages ,jJegedly
earned or benefits aUegedly accruing, known or unknown, vested or contingent, as of the Effective
Date of this Agreement.

! ;:]v.. Complete Diswissal and Wlth<hawal. Kendrick ogtees to withdmw with p<ejudice 011
'\ itJ.ctio.... filed by her ngainsr the Sl:l.le ofObio, DOOD/\VDC, including the Appeal .Kendrick ll!so
'-" pledg<:s to immediately dismiss any other action(s) which hove beell filed, are now pending, or \vbich

could hove been liIe<! ogainst DODD/WDC rebling- to ony acts or omissions which have ttonspired
at any tiI= up to ltlId including the Effective Dare of this Agreement with respecr to Kendrick's
employmen' with DODD!\®C Kendrick further ogrees to =re--lik any action, claim 0' otheJ:
laW5utt og:Unst DODD/WDC, its officets, dire=, >gen1S Or any othe< "ll""CY of the Stlte of Ohio,
reloting to ""y aclS or omissions which hl<Ye tmnspired ~t any tim<: up ttl ltlId including the Effective
Dale of this Agreement ltlId acknowledges !hat this Agreement would bar any such .ction or
proceeding. Within seven. (J) calendar days of the Effective Date of this Agreement, Kendrick .boIl
6Je 0 Notice ofWithdn.wa1 of the Appeal.1 the State Personnel Boord ofR.eview.

,'. \>:y~ 8. Waiver and Release. 1'0< good and vo.Iuable consideration,.Kendricl<, on beholf of he=lf
.~ and her post or p=t fumi1y, h<:i.t>, ossigns, personal represcnbilive" ""=<s, ogents and all olhers

who may cloim undec or through her, does hereby fully, finoIIy and fo= tdeose, hold barmless from
.nd ag:rinst, W\tive and fOrever discharge DODD/WDC, including its past and presen' successors,
.."ign>, officers, directors, truslees, =ployees and >genIS, ofor from any and all cbims, actillllS, ClIUSes
of adion, swts, debts, liobility, or d<rnands whotsoever, wbethe< known or unknown, suspected Ot
nnsuspected, ""'red or contingenl, in law, equity, or otherwise orising oul of hee employment to the
Effective Dote of this Agreement, including, but not limited to, those >rising or which might atise OIIt
of any Federnl, Slate, uly, County 01' other law Ot ordinance, and specificolly including any and all
claims reloting to Kendrick's employmenl with DODD/WDC. Kendrick stotea that, .., of the
Effective Date of this Agreement, she waiv,," aD claiIns. actions, ClIUSCS of action, SWts, debts, liability,
or demands rdCll.ro in this Agreement, including, bulllot limiled 10, her appeal in SPBR C..e No. 11_
REM_02-00SS, which 'M will wilhdtow with fm'iudice upon ""ecution of this Agr=nt. Kendrick
fully understands and agrees tha' thi' Agrttment""'y be used by DODD/WDC os a complete defen'e
to any and 011 cl:tims ...erted ogoin;t il with respect to any daitrul, actions, ClIuses ofaction, suits, debts,
liability, or domonds rdeased in this Agreement. However, nothing in this Agreem",,' ,hall be
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cons~ to waive, rd= OI in any matlDU affect any open WOIk=' compensation chUm(s) Kendlick
has against DODD!\VDC as of fu., Effective Date of lhi.'I~t

9. Non-A<b:nis&ion. The {e<ms set out in the Agreement are a comp,omise ""tdetrn:n{ of
disputed cIaim.. the validity, ~stmct: me oc=e of which is ap"",dy denied by DODD!wnC
Neither <he terms nor the ~t ,hall be d=ned or construed as an admission by
DODD!WDC of any wrongful acw who!:!oever, nor does it act as an acknowledgement of the
nlidity of any claim, charge, liability 01" cause of action •.,e<ted, it being expre"ly understood tha,
<he SUte ofOhin om DOOO/WDC deny all sue:h claims inallrespects.

,
!.DK' 10. . Go:-aeral Tetm$. The Parties to .this Agre=>ent represent .and .!fum !bat the. only
~/ ron",d=non for thor agreement and "",ecunon "'" <he t=os stated h<:n:tn, tha, no othet promtse or

.greement ofany kind has been made to or with any of them by any persons o{ cotity to <:allSe eith", to

execute this Agteement, and !hat no other coropens:atior> henefi!S, 0' prerequisiles other than those
specified in the fmcgoing Agt<=nent shall be involved or daimod. nu, Agteemon, shall not be
intcrpreted to render Kendrick •~ party for any purpo'e, including hut no, limited to an
award of attOrney fecs under any applicable statute or otherwise. Kendrick further .dtnowledge. that
hefNe executing this Agreement she has consulted counsel and thaI she has carefully read and fuUy
uncI<:tstand all of the prooisions of the i\g=ment, and that the exeention of <he Agteement is a
knowing arid volunl:Iry act,

-P~\1. COUlltrumoo and Severability. The execulion, validity, consttu<:tion, and perlOrmance of
\ ' /this Agteement shaIl be const:ruod ond enforced in accordance with the laws ofOhio. lbe «:rm; of this

, ..-- Agteemem are eonttaetual and are oola mere recital and w:iII om be more ,ttictIy construed against the

tlnfter, but equally against the Parties to this.Agreement. Should any provision of the Agmemem be
ru,cl=ed or deteonined by any coutt to be illegal or invalid, the validity of the remaining parts, terms
or provisions sball not be afketed thereby and the illegal or lnvalid part, te<m or provision sbali be
doetnro not to be part of the Agreement

I 1'LjI)12. Complete Agreement. This Agreement sets forth the entire agreement between the Parties,
\.:iJI and fully supersedes any .nd all prior disOlssions, "ll""etneo<s, =missiODS or undec;tandings be<We<:O

the Parties or their tep=>entotives relating 10 the subied_~ of this Agreement. No amendment,
modification, waiver, ~tion, OI discharge of any provision of this Agreement, no< consent to

OIly departure by any Party &001 this Agreement, shall in any event be eff""tive lIIIic" the same
shill: (a) he in writing; (b) specifically identifies this Agreement and the provision. intended 10 be
amended, modified, waived, terminated, Or discharged; and (c) be sign<:cl by all the Parties 10 this
Agreement Each such amendment, modification, 'AAiiver, rermino.tioo, or discharge shall he
effective only in the specific inStarlCe and for the specific purpose for which given.

{The remainder of this page is inrention2lly left b1ank.]
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13. Age Discrimination in EmpioyJneat Waiver.

PATRJClAKENDRJCK
PLEASE .READ CAREFULLY BEFORE SIGNING

PURSUANT TO THE AGE DISCRIMINATION IN EMPLOYMENT ACT, 29 u.s. §
621 ET SE,Q_, A WAIVER OF RIGHTS CAN"NOT APPLY TO AGE DISCRIMINATION
CLAIMS ARISING IN THE FUTURE. BY SIGNING BELOW, KENDRICK HEREBY
SfATES AS FOLLOWS, I HAVE READ lHE FOREGOING AGREEMENT AND
RELEASE, AND FULLY UNDERSTAND IT. 1 ACKNOWLEDGE TlfATI WAS GIVEN UP
TO lWENTI.'-ONE (21) DAYS \VlTI-IIN WHICH TO CONSIDER mlS AGREEMENT,
TIfAT I HAVE BEEN ADVISED TO CONSULT WITH LEGAL COUNSEL PRIOR 1D
SIGNING THIS AGREEMENT, AND THAT I HAVE TI-{E RIGl-IT TO REVOKE n-ns
AGREEMENT, IN WRITING, FOR A PElUOD NOT TO EXCEED SEVEN (7) DAYS
AFrER THE DATE ON \VH.lCH IT IS SIGNED BY ME. I HEREBY ACKNO\VLEDGE
Tf-lAT IF I FAlL TO EXERCISE llilS RIGHT TO REVOKE, THIS AGREEMENT WIll.
BECOME A BINDING CONTRACT AS TO ITS TERMS ON THE EIGHTH (8'IH) DAY
AFTER I SIGN TIllS AGREEMENT. I NOW VOLUNTARILY SIGN TIllS AGREEMENT
AND REIEASE ON THE DATE INDICATED_ IF THIS AGREEMENT SHaUll BE
REVOKED BY ME WITHIN THE TIME, lliiS AGREID.-lENT SHALL BE VOID AND
DODD/WOC SHALL BE EXCUSED FROM PERFORMANCE HEREUNDER.

IN WITNESS WHEREOF, the Parties have e=cuted this~t on the da.y and date
indicated bdow their !eS)'<'ettv<: signotures. )

~.t,&Jud
PATIUCtA KENDRICK


